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. W§SSIS” i ATTORNEY GENERAL
<~ " TRUST DIVISION

Bepartment of Justice
Washington, DA, 20530

WAR 23 1972

Lawrence R. Houston, Esquilre
General Counsel

Central Intelligence Agency
Washington, D. C. 20505

Re: United States v. International Business
Machines Corporation, 69 Civ. 200, S.D.N.Y.

Dear Mr. Houston:

On March 16, 1972, the Chief Judge for the
Southern District of New York, Honorable David N.
Edelstein, convened a hearing in the above-captioned
case. In the course of this session, the Court heard
further argument of counsel as to what production of
Government documents would be required pursuant to an
IBM Demand for documents filed in that Court under the
Federal Rules of Civil Procedure on October 27, 1970.
As you may know, representatives of this Division have
been attempting for many months to negotiate with IBM
limitations on this Demand which would permit compliance
on some reasonable, definitive basis consistent with
IBM's right to discovery of documents needed in 1its
defense.

The Court on February 23, 1972, ordered the United
States to make some production immediately of documents
falling within IBM's initial Demand. Accordingly, we
at that time sent a schedule of documents to various
offices in speclfic agencles calling for the production
of numerous documents.
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As a result of the March 16, 1972, hearing, the
Court has entered a second order relating to the
production of Government documents, a copy of which
is enclosed. As you can see from the order, various
offices wlthin your agency are required to produce
certain information concerning their filing of docu-
ments relating to electronic data processing.

We would apprecilate your gathering the necessary
documents and/or listings as promptly as possible so
that we might have time to review them prior to submit-
ting them to counsel for IBM on April 12, 1972.

Any questions you may have as to our compliance
with this Court order should be addressed to Edward
R. Kenney (Code 187, Extension 2417) of this Division.

Sincerely yours,

WALKER B. COMEGYS

Acting Assistant Attorney General
Antitrust Division
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ULITED STATLS DXSTLILE COURT

'SQUTILRN DISTRICT oF LHJ YORK

UNITED STATES OF AMERICA, %

Plaintiff, |
V. | ' 69 Civ. 200
INTERMATIONAL BUSINESS MACHINES
CORPORATION,
Defendant. ?;

Pretrial Order N¥No. 3

The pérties having been heard, and the Court being

duly advised, it is hereby

ORDERED, ADJUDGED AND DECREED that plaintiff produce
the following iunformation with reépect to the specific
offices of the goverument agencies 1is§ed on the attaéhed
schedule:

(1) documents or listings sufficileat to show a

" detailed breakdown of the filing systems,
 £1ling procedures and f£ile indices utilized
by each guch office for'dacuments relating'in
any way to electronic data processing; and
(2) documents or listings sufficient to show all
—-A  peraonnel who are in charge of the organization,
mauagemént, and/or maintenance of any files com-
tainlag documents relating to electronic data
processing. ‘

The documents and/or listings described above shall
be produced aud.made available for‘inspection and copying
by counsel for defendant no later than April 12, 1972.

Dated at New York, New York, this 21st .day of
March, 1972, :

s/ David N. Edelstein

¢ ‘ON YT QYO TVINITdd

DAVIL TN EDRLs LI
Chief Judge

Approved For Release 2003/06/04 : CIA-RDP78-01092A000100050031-1



s

" Approved For Rel#ase 2003/06/04 : CIA-RDP78-01092Am100050031-1

Schedule -

Department of Agriculture
Assistant Secretary for Aduinistration

Atomic Energy Commlssion -
Argonne National Laboratory
bettis Atomic Power Laboratory
Brookhaven Natlonal Laboratory
Knolls Atomic Power Labcratory
Lawrence Radiation Laboratory
Los Alamos Scientifle Laboratory
Oakridge ilational Laboratory
Sandia Corporation
Stanford Linear Accelerator Center

v ‘Central Intelllgence Ageucy
(All offices except Heedquarters, Washington, D.C.
and dMelLean, Virginia)

Department of Commerce ‘ ‘
National Bureauw of Standards
National Center for Atmospheric Research

Department of Defense
Assistant Secretary of Defense (Comptroller)
Defense Communications Agency
.Defeunse Intelligence Agency
Defense Supply Agency
Natlonal Security Agency

Department of the Alr Force
Assistant Secretary of the Air Force for Fimancial
Management :
Aeronautics Systems Division ,
_ Armament Development & Test Center
‘Data Systems Design Center
Directorate of ADPE Selection
-Directorate of Data Automation
_Eglin Alx Force Base
Eastern Test Range
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Department of thé Air Force (cont'd)
© Electronic Systens Command
Logietics Command ;
Patrick Air Force Dase K
Space and lilssile Systems Organization
- Space and Missile Test Center .
Systems Coumand

Departuent of the Army : -
Assistant Sceretary of the Awmy for Financial Managemt.
‘Advanced bLalllstlcs Nissile Defense Agency
Chief, Communications. and Llectronics
Coubat Developments Command
- Computer Systems Command
Computer Systems Support and Evaluation Command
Continental Army Coumand
Corps of Engincers

" Electronics Command
Management Information Systems Directorate
Topographic Coumand o '
White Sands Missile Range

Departwent of the MNavy . -
. Assistant Sccretary of the Navy (Financial Management)
ClNO--Information Systewms Division and Director ADP Mgmt.
Naval Air Development Center
Naval Alr Systems Command .
 Naval Electronics Systems Command

Nawval Electreunics Laboratory

Maval Observatory

Naval Ordnance Laboratory .

Naval Radiological Defense Laboratory
Naval Research Labovatory

Naval Ship Engineering Center

Naval Ship Rescarch aund Development Center
Navy Astronautics Group .

Navy Finance Center

Navy Post Graduate School

Navy Training Station « Keyport

Office of Naval Reseaxch

Pacific Missile Range

U.S. Naval Academy

Johns Hopkins Univ. = Applicd Physics Laboratory

Department of Health, Education, and Welfare

Health Services Administration
Social Security Administration
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Department of the Interior
Lonneville Power Administratiom
Burcau of Indian Affairs
Geological Survey

Depgrtmext of Labor
Assistant Secretary for Administration
Assistant Secretary for Manpower

Department of Transaortation
Federal Aviation Aominiutration

Department of the Treasury
Intoernal Revenue Service

"General Accounting Office

Procurement and Systems Acquisition Division

General Services Administration
Federal Supply Service (except the ADP Procurement
Bivision of the Office of Automated Data
Management Services)
Region 3 0ffice

Natiounal Academy of Science

National Aervonautics and Space Administracion

Ames Research Centex

. Goddard Imstitute foxr Space Studies
Jet Propulsion Laboratory

~Langley Research Center

. Lewis Research Center

" Manned Spacecraft Center

' Marahall Space Flight Centar

National Science Foundation

Smithsonian Institution
“ Smithsonlan Astrophysical Qbservatoxry

,0fflce of Manggement and Budget

HManagement Information and Computer Systems Divxsion

v.S, Po»gal Service , .
Ass’t Postmaster General Finance & Administratioan Dept.
Ass't Postmaster General Operations Department

Veterans Administration
Dapartment of Data Management
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OGC 72-0420

22 March 1972

MEMORANDUM FOR THE RECORD

SUBJECT: U. 8. v. IBM (69 Civ. 290, 8.D.N. Y.}

REFERENCE: 1ir §r Acting Ass't Atty Gen., Antitrust
Division/Justice to LRHouston,
dtd 10 Mar 72, S8ame Bubject

1. The referent advised that the U. S. District Court
haa ordered the United States to produce certain documentation
in response to IBM's initial Demand filed October 27, 197C. It
enclosed a set of instructions {Schedule 1}, a description of the
decumentation sought (Schedule 2), and a list of agencles required
to conduct a search of their filee (Schedule 3). Schedule 3 identi-
fies the Agency and NSA, among others.

2. On 14 March ] discussed the matter of Agency com~
pliance with Chuck Briggs in his capacity as Chairman, Informa-
tion Processing Board. At that time I left with him a copy of the
referent together with its enclosures. I asked that some consid-
eration be given to the problems that the required search would
pose. I suggested that copies of the referent with its enclosures
be distributed among the Information Processing Coordinators
within the several Directorates. STATINTL

3. Today,[ ]of Briggs' staff said that comments
had been received from some, but not all, Information Processing
Coordinators. In view of the 15 April deadline set for making the
materials avallable for inspection by IBM representatives, 1

Approved For Release 2003/06/04 : CIA-RDP78-01092A000100050031-1
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reguested that the delinquent Coordinators be urged to cooperate.
In vresponge to [ |direct question, I said that in the circum-
stances here an Agency search for the type of documentation indi-
cated was required. I hastened to add that if compliance were to
pose unigue problems for the Agency we could raise them with the
Antitrust Division. I pointed out, however, that the immediate need
was to determine what, if any, of the described documentation we had
and to identify the specific problems that would arise if our documen-
! nad i .
tation is made available to IBM STATINTL

Asslistant General Counsel
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. &
. ASSISTANT ATTO GENERAL
\ ANTITRUST DIVISION

Bepartment of Justice
Busiigon, BE. 20558 P 7o ad At 2

4 ﬁﬁﬂi
e >

Lawrence R. Houston, Esquire
General Counsel

Central Intelligence Agency
Washington, D. C. 20505

Re: United States v. International Business _
Machines Corporation, 69 Civ., 200, S.D.N.Y.

Dear Mr. Houston:

On February 23, 1972, the Chief Judge for the
Southern District of New York, Honorable David N.
Edelstein, convened a hearing in the above captioned
case. In the course of this session, the Court heard
argument of counsel as to whether production of Govern-
ment documents would be required pursuant to an IBM
Demand for documents filed in that Court under the
Federal Rules of Civil Procedure on October 27, 1970.

As you may know, representatives of this Divislon have

been attempting for many months to negotiate with IBM
limitations on this Demand which would permit compliance

on some reasonable, definitive basls conslstent with

IBM's right to discovery of documents needed in its T
defense.,

The Court has ordered the United States to make
some production immediately of documents falllng within
IBM's initial Demand. Representatives of the Department
of Justice have, in accordance with Judge Edelstein’s
order, prepared the enclosed list of Instructions
(Schedule 1), and the enclosed schedule of documents
that will govern the selection of the materials from
the respective agencies (Schedule 2).

OGC SUBJ: LITIGATION, CIVIL
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Tt is requested that you convey to the offices
within your agency where search is to be made,
specified in enclosed Sechedule 3, the urgency of

this request. Your continued courtesy and cooperation
is most deeply appreclated.

Singerely yours,

BRUCE B ﬁILSON
Acting Asslistant Attorney General
Antitrust Division

Approved For Release 2003/06/04 : CIA-RDP78-01092A000100050031-1
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Schedule 1°

411 documents rasponsive to Schedule 2 found in the-

files of those specified offices within your agency

which are set forth on Schedule 3 are to be made
available to IBM for inspection and copying. /V{’j’i} ‘:;n,
The search of the files and records of your agevpy
must be completed no later than April 15, 1972,Vso
that we can arrange For the immediate 1ngpect10n by
iBM rnpreeentatlves of the documents or copies
thereof,

N T2

Before examination of any files is undertaken, it is
requested that you ascertain whether there are par-
ticular paragraphs of Schedule 2 that are more

- susceptible to immediate search and results than

are other pat”f?aphs. If it be your éqncTn&ign .~> -
e s 1

that some priorities in search by paragraphs of / 2l

schedule 2 will yvield documents which can be made. /ﬂﬂkﬂzﬂ 7

avallab]e to IBM representatives tor *n3pect10n at

270r dates carlier than AprJT 15, 1872, please

make your assignments on that basis and advise us
he tao '-H."c— 9wr-11'1n1w111§—y n-F CLCL‘ ma+-c-v--.n1 A

al

LI R e QUCLL as

they are located, so that we can arrange for IBM
reprnecntarlveb Lo bezin their review of documents
prior to the April 15 date wherever possible.

You will note that the Schedule 2 calls for documents 7%12{3
dated, issued or published during the period January 1,
1961 to January 1, 1972. Where your personnel find

‘Ehat dgggmgg;g,ialllng within thewsubjectwmatfer of

tion aqd e°t1Wdted bulk of such ﬂatexﬂals. Pleaoe
do not undertake the search of such stored files in
the first instance unless the search of all files,
current and stored, can be compléted by the April 15
date.

(Latss £8P
As to any documents selected from agency files in $5G e w4
response to Schedule 2 that are classified, ‘:a’ v

contain classified or Droorlc*arv matgrlals t is
reqUésted tiat these sensitive documents be segre-

gated from T*he non~sensitive ones. Atranﬁenents will

be made for inspection of these documents by IBM -

Approved For Release 2003/06/04 : CIA-RDP78-01092A000100050031-1
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clearances, under such conditions that the
rights of tRe Government—and third parties fo

representatiif? having aggrogriat§_§§gurixﬂ

be protected ggainst bxeaches of sccurity or
dissemination of sensitive materials can be

fully protected,

6.  Any questions you may have as to your agency's
compliance with this Court order should be
addressed to Edward R. Kenney (Code 187, Exten=
sion 2417), Antitrust Division, U, S. Department
of Justice, Washington, D, C. 20530,
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Schedule 2

In interpreting each paragraph of this schedule, the
following dcflnltlons shall apply:

Compe ltor/Comgetltlon: compecitor and competiticn
1uc1u&_’pcst present and potential competitors and .
competitidn, - —

Electronic Data Processing Product or Service: ILlec-
tronic ”;fa Procesging Product or Service includes any
product®or service which is pzculiar to and an integral
part of an electronic data processing system,

Supplier of Any Llectronic Data Processing Product
or Service: Supplier of Any ulectronic Data Processing
Product or Service includes egch person, including the
United States, which supplied &P sugnlles or has offered
to supply any electronlc ata processing product or
service,

. . v

Electronic Data Processing-System: An electronic
data processing system consists of a machine cr a group
of automatically intercommunicating machine units capable
of entering, receiving, storing, ciass:fyln computing
and/or recording data, whL_h_ﬁzﬁLLm_lnsludE&naL,1eas;
one centzdl processing unjit and gnge or more storage
facilities, together with varibus input and ouLput
eqUipiient. : i

Documents requested %elcln shall be those dated, v
issued or published from January 1, ‘1961 to January 1,
1972,

Documents To Be Produced

1. The following documents concerning any suppliex
of any electronic data processing system:

(a) analyses, appraisals, studies, Xeports or Vo
surveys relating to the relazlve streggthv QT W weukn NI Ted
nesses of that supplxer in any sezment of the elec-
tronic data i proecessing 1ndustry4 or the relgﬁlv IR PR e
growth, prafits or position of that supplier in
suEHnlndustry, i
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, o . U E
(b) analyces, appraisals, studies, reports or ’fﬁuf“q
or

>
surveys relating to the history“of any such suppller ™"
in any sezWment of fhe elgctronic data processing . ¥
fadustry, including its entry.into or exit from any *°
part of that industry and any barriers, deterrents
(or the lack thereof) to such entry or exitT
. e - e \
2. All analyses’| appraisals, studies, reports or Ej P
surveys relating to any electronic data processing system,
or basic major part thereof, which relate to:

=l A
(a) any _evaluatiogn thereof, including the ’
history, life span, availability, performance or
specifications of such products {but excluding
mechanical, maintenance and day~to-day performance
matters);

(b) anv _comparison involving, or competition 4ajrir "
between, any such product and any cther product;
ampm—

. A . ‘ 144
(¢) the number, kind or variety thereof ik
available; -
N -

(d) apg.suhstantial.technolosical change iﬁﬁkﬂwwb5ﬁfL
or .cancellation or withdrawal thereof. CHm v

3, All analyses, appraisals, studies, reports or

surveys relating to the p§9322£%§§imaxmunggihgny;glggf Z
Ltronic data processing system, baslc maior parf QHE;,ﬁ
thereof, by any ciug§tomer inciuding any governmental oF

agency with respect tg: P \ ‘ ' id P
(a) the organization, management, evaluation,
selection, transfer or disposal of such product by
such customer; ‘

(b) the capacity or willingness, or_lack
thereof, of any such customer to pugghase or lease
any such product £rom any ,sgpplier? to itself
make, perform or supply any such product thereof
instead of or in addition to its existing or then
existing supplier; —
Am——

(¢) the ability or capacity, or lack thereof,
of any such customer to use, evaluate or select
among, or to transfer or dispose of, any such product;

»
fTm——— o

\

2
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(d) the prices, terms, or conditions for any )< ?<

electronic data proces§7ng product offered, nego= 4

tidted, con51ﬂprcd sought, accepfed or rejecteﬂ
by any such cucfomera

4. All apalyses, appraisals, studies, repQrts os

surveys relating to any electronic data processing

compete 1nclud1nb, but not limited to:

rod
the market or segment of commerce in which sd"h ch pr oductq

. 0T grouping thercol which _show or tend to show

e N

(a) the existence of a definable 'market'
"submarket' or 'part’ of commerce in which such
products compete; '

(b) the identity or nature of any product,
service, supplier, purchaser or customer therein;

(c) the nature, extent or cffectivepess of
competition therein;
Aot

(d) the relative or absolute position of any
supplier therein;

- (e) any market power of any supplier of any
electronic data processing product or service
therein;

(f) any acquisirion or maintenance or any
attempt or intent to acqu1r9 or maintain market

.power therein;

(g) any passibility or probability that any
supplier of any electronic data processing product

+.0r service nlcrhP or may injure or destroy competi-

tion therein or acquire or maintain any market

"power therein;

(h) any act, policy, practice, course of
conduct, dealTng or transaction whlch might
accompl1sh or contribute to the 1n3u1y or destruc-
tion of ccmpetition or the acqu181t1on or mainte=-
nance of mavket power therein.

5. All documents which show any request or demarnd

by any customer, ipclyding any, governmental agency; for

prlceo OI' a prlcum SVSteul wnereny tWO or more m'lectronlc

O
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data procassing products or services are included in a
single price. T

. 6. All documents relating to any announcement by
any supplier of a new electronic data processing prodict
gr-gervice, a change or modificafion of a prior

.

announced_eléctronic data processing product or service,

including:

(a) the time, timing or content of such
angouncement ;

(b) any change in or cancellation of any
electronic data processing product or service or
any specification or capability thereof;

{¢) the satisfaction or failure to saﬁisfy
any test or other standard;
w

(d) any manpexr ipn which such announcement
was premature in terms of the design, development
oT availabllity of ®uch product or service.

7. ALl__dwfifEts which show the percentage retuxn
(whether profit or 058) on investment, or on revenue 7(y %

realized or anticipated, Dy any supplier of any elec-
tronic data processing product or service on any such
product or service:or’the relationship any such return
has or has not to any average or standard of comparison
Cﬁbto the return on any other data processing product

or service.

8. All documents.which show gny giving or offering
pywanzw§gppligxpcfW@mnglectrgnic data processing procuct

or service of a.price, product, service, term, condition,
gf

financing arrangemgl other consideration to_any
customer which is(ﬂ!?cj ered or otherwise made available
to all customers. ‘
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UNITED STATES DISURICT COURT
SOUTHERN DISTRICT OF HEW YORK

UNEIED STATES OF AMERICA,

PlaintifEf,

v, 65 Clv. 200

CORPORATION,

e S gt e vact” " e’ Woa St gt

Defsodant.,

Pretrial Order No, 2

Pefendant having filed a Motion far.Praduction of
Documents on October 27, 1970 sud the parties having
been ncard on such motiocn, and the Court being duly
advisad, it is hereby '

ORDERED, ADJUDGED AND DECREED that plaiﬁtiff produce |
the documents deseribed in the attached Schedule 2 with
respect to the specific offices of the government agencies
lizted on the attached Schedule 1.

The documents described in Schedule 2 shall be,
prodqced and made avallable for inspection and copying
by céunael for defendant begivning no latér thaéizgzll i3,
1972,

Dated at New York, New Yoxk, this 21st day of

March, 197Z.

s/ David N, Edelstein
DAVID N. BEDELSTEIN
Chief Judge

/@0(4 S o (//g’ﬂ”}a-f‘i
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Atomic Energy Comuission
Headquarters, Washington, D.C. and Cermantown, Mavyland

National Aeronautics & Space Administration S
HASA lleadquarters, 300 7th Street, 5.W., Washington, D.C.
Geddard 3Space Center
John F, Kennedy Space Center

Central Intelligence Agency
Headquarters, Washington, D.C. and MeLean, Virginia

Department .of Comaerce ‘
HOAA Headquarters, Rockville, Marylaund

Deparxtment of Health, Education & Welfare
National Institutes of Health, bethesda, Maryland

Rational Security Agency ‘
Headquarters, Fort Meade, Maryland

Genexal Sexrvices Administration
Central Office, Federal Supply Service, ADP Procurement
Division, Washington, D.C. - :

Department of Transportation
Headguarters, V.3, Coast Guard, Washington, D.C.

Department of Defense

Advanced Research Project Ageury, Arlingston, Virginia

ADPESO, The Peutagon, Washington, b.C.

Army Materjel Command, Philadelphia, Pennsylvania

Naval Weapons Laboratory, Dahigren, Virginia

Directorate of Defense Research and Engineering,

a Office of the Deputy Director for Electronics
and Information Systems, The Pentagon,
Washington, D.C.

Depéftment of Justice (including Federal Buresu of
. Investigation)

g
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Schedule 2;

_In interpreting each paragraph of this schedule, the

‘following definitions shall apply:.

comperitor/Competition: Cohpetitor and competition
include past, present and poteatial competitors and
competition, - '

Electronic Data Processing Product or Service: Elec-
tronic Data Frocessing rroduct or service includes any
product or service which is peculiar to and an integral
part of an electronic data processing system. ‘

Supplier of Any Electronic Data Processing Product
or Service: oupplier of Any tlectronic Data Processing

- Product or Service includes each person, including the

United States, which supplied or supplies.or has offered

. to supply any electronic data  processing produdt'or

service,

Flectronic Data Processing ‘System: An electronic
data processing system consists of a machine or a group
of automatically intercommnunicating machine units capable
of entering, receiving, storing, classifwing, computing
and/or recording data, which system includes at least

.one central processing unit and one or more storage

facilities, together with various input and output
equipment. S :

. Documents requested herein shall be those dated,
issued or published from January 1, 1961 to January 1,

- 1972,

. Documents To Be Producéd

© 1, The following documents concerning any supplier
of any electronic data processing system: ‘ e

(a) analyses, appraisals, studies, reports or
surveys relating to the relative strengths or weak-
nesses of that supplier in any segment of the elec-
tronic data processingz industry, or the relative
grouth, profits or position of thnat supplier in
"such industry; .
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(b) analyses, appraisals, studies, reports or_
surveys relating to the history of any such supplier
in any segment of the electronic data processing
industry, including its entry into or -exit from any
part of that industry and any barriers, deterrents
(or the lack thereof) to such entry or exit.

. ' . 2. All analyses, appraisals, studies, reports ox’
f surveys relating to any electronic data procecssing system,
or basic major part thereof, which relate to: :

- (a) any evaluation thereof, including the
: histor 1ife span, availabilit: erformance or
ory, Li pan, Ys P ,
specifications of such products (but excluding

mechanical, maintenance and day-to-day perforrance
matters); : : '

'J - (b) any.cohparisoh involving, or ccmpetition
i ‘ between, any such procduct and any other product;

(c) the number, kind or variety thereof
available; "

(d) any substantial technological change in
or.cancellation or withdrawal therelf,

3. All analyses, appraisals, studies, reports or
surveys relating to the procurement or use of any elec-
- tronic data processing system, Or basic major part
thereof, by any customer including any governmental
agency with respect to: ' ‘

(a) the organization, management, evaluatiorn,
" selection, transfer or disposal of such product by _
- J~such customer; . ¢<

(b) the capacity or willingness, or lack .
thereof, of any such customer to purchase or .lease
- “'any . such product from any supplier or to itself
make, perfecrm or supply any such product thereof
instead of or .in addition to its existing or then
existing supplier; -~ L
(c) the ability or capacity, or lack thereof,
of any such customer to use, evaluate or select
- among, or to transfer or dispose of, any such product;,

N ” 9
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(d) the prices, terms, or conditions for any
electronic data processing pxoduct offered,

nego=- _

tiated, considered, sought, accepted or reJected

by any such customer.

4, All analyses, appraisals, studies,

reports or

surveys relating to any electronic data processing
produci or grouping thereof which show or tend to show
the market or segment of commerce in which such products

compete 1nclud1no, but not limited to:

(a) the existence of a definable

"market'",

"submarket" or "part' of commerce in which such

products compete;

{b) the identity or nature of any producﬁ,

‘service, supplier, purchaser or customer therein;

| o (c) the nature, extent or effectiveness of

i competltlon thereln'

(d) the relative or absolute position of any

- supplier therein;-

. (e) any market power of any supplier of any
electronic data proce331n" proﬂuct or scrvice

thereln,

_ (£) any acquisition or maintenance or any
attempt or intent to gcqulre or malntaln market

‘power therein;

(g) any posclbllﬁty or. p*obablllty that any
suppller of any electronic data processing product
or service might or may anure or destroy competi-
tion therein or acquire or malntaln any market

. power thereln,

(h) any act, policy, practlce course of

conduct, dealing or transaction which might

accompl1sh or contribute to the 1n3ury or destruc-
tion of competition or the acquisition or mainte-

nance of market power therein.

5. All documents which show any request or demand ‘
.by any customer, including any governmental agency, for .
. prices or a pricing system mhereby two or more electronic

3

’ Approved For Release 2003/06/04 CIA RDP78 01092A000100050031 1.

b It N [Tt

A PR ool SOt v ‘;T:"I:‘}!>'i-f'."



sy

i N L. ’ Lo .o g )

e . . . N

FRRRE '?lpprouedmf’Release 2003/06/04 :- CIA-RDP738-016@&A000100050031-1

., e
A

e data proce551no products or‘se*v*ces are included in a _
single price, _ . ]

P e

. 6. All documents relatlno to any announcement by
any suppller of .a new electrnnlc data procecsn.nrr product
or service, or a change or modification of a prior
arnounced electronic data processing product or sewvvice,
includ1n0°

. A

(a) the'time, timing or ‘content of such
~announc¢enent : : - _

(b) any change in or cancellation of any
B E electron:c data processing product or service or
vf - any specification or capabllltv fhereof

Y D) the satisfaction or fallure to satlsfy
. S ~any test or other standard;

(d) ‘any manner in which such announcement
- was premature in terms of the design, development
or availability of such product or service,

7. All documents which show the percentage return
(whether profit or loss) on investment, Br on revenue
realized or anticipated, by any supplLer of any elec-

tronic data processing product or service on any such
product or service or the relationship any such return
has or has not to any average or standarﬂ of comparison

or to the return on any other data processing product
or service. S

8. All documents whlch show any giving or offer:na

_ by any suppller of any electronic data processing product
-or service of a price, product, service, term, condition,

“ financing arrangement, or other consideration to any _
customer which is not offered or otherwise made avallable
‘to all customers. |
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i _ | j_ Fites %
UNITED STATES DISTRICT COURT g"") 1 i 17
: : ! ! 672
SOUTHERN DISTRICT OF NEW YORK . ili;.* & i
: s, Dogr :
__________________________________________ i T )
' UNITED STATES OF AMERICA : A
Plaintiff, :
o : 69 Civ. 200
i -against- :
K , :  Civ. No. 72-344
NTERNATIONAT BUSINESS MACHINES :
CORPORATION : o g :
i © o . DOCKOER e { i
Defendant. : '
. "

. IT IS HEREBY ORDERED that both plaintiff and
Eédefendant shall henceforth preserve and secure fror destruc- .
;;tion all deccuments, writings, recordings or otﬁer records

' of any kind whatsoever which relate in any way to electronic

;. data processing or to any electronic data‘processinq product

! or service until further Order of this Court.

‘ March 16, 1972.

" %{,Q/, :)"Lj‘: ,—7{ ' L :
| . - |
S Y @ o, b

David N. Edelstein
Chief Judge, United States _
Distrizt Court

/4%&? A /C>wa vﬂah//c z V///
. ‘7
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UNITED STATES DISTRICT COURT’

SOUTHERN D¥STRICT OF NEW YORK

UNITED STATES OF AMERICA,

69 Civ. 200 . .
Civ. No., 72-344
-

Plaintiff,
-against- ‘

INTERNATIONAL BUSINESS MACHINES
CORPORATION, ' PRETRIAL ORDER NO. 1
UPON CONSENT

.

Defendant.

WHEREAS both plaintiff and defendant undertake

that they have taken immediate steps to comply with Pretrial |

Order No. 1 entered by this Court on March 16! 1972; and

| - WHEREAS both plaintiff and defendant have ascer-
tained'from their operétihg personnel’ that certain bulky,
interﬁediate, subéidafy and underlying documents, records

and recordings prepared in the course of routine business

operations are produced and normally destroyed in such day-

' to-day volume that their continued retention will endanger

-and ﬁrevent the continuation of the normal and efficient

bugihgss activities of plaintiff and defendané; and
. ’ WHEREAS certain types of such records are identif

fiaﬁle by category‘as hereinafter set forth and may be
encompassed within Pretrial Order No. 1, but both the par-
tiéé'to this action agree that éheir des;fuction according
to normal businésé-procedures will not prejudice either
party £o this lawsuit; ‘ : ’

‘ IT IS HEREBY ORDERED, UPON CONSENT OF THE PARTIES,
TH_AT THE FOLLOWING ITEMS MAYBE FORTHWITH EXEMPTED FROM
PRETRIAL ORDER NO. 1:

1. Magnetic tapes or disks used in the development of com-

oy frap TV
7 el 71
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! puter proIrars -

‘ i \Eﬁgﬁﬂlﬁgﬁjﬂb\ taves or disks constituting a fin-
i{shed programming product are to remain subject
to the Court's Pretrial Order YNo. 1.

g

|
i N i 13 .
[ 2. fagnetic tapes or disks used only as an interim step
t in a data processing operation.

| 3. Ancillary/éuxillary tapes or disks used in data pro-
cessing operations, provided the data can be recreated
from source records. ‘ .

4. Magnetic Tapes and Disks !Being Updated in the Normal
Course of Data Processing Operations -

EXCEPT THAT: +the latest version of any such ‘tape
or disk which is no longer being updated shall
remain subject to the Court's Pretrial Orde~ No.
1. . .

5. . Any magnetic taves or disks used in data Erocessiﬁg
operations, provided the data on the tape or disk
has been completely printed out.-

N 6. Tabulating Cards Used Only as an Interim Step in a
. . Data Processing Operation

7. Tabulating Cards Used in Programming, Logic, Test and
Diagnostic Operations

8. Certain Papers Not Ordinarily Filed or\Retained-
TN T . 3

-

N\ N . T : o
g;aftg/or’bthgr wori\papers w;}bh in ;h;>8rdinéry
"cqprsé\ofgbusiness,wouI' ot_ﬁizgibeén filed eor
etai } S PR e ’ o ~
retaine ,,’///j\\></”f;/’/d //:>xf .
EXCEPT TﬂAQ:’/§n§<Qpch,draft\b:‘wor&_pagg;,which has
eén_sefit to<any other person for infofmation.or~ ~
eview must bé;retainéa<suﬁject/tb<the Court's
T Pretfii} Order No.. I. \\\

9. Copies of Printed Materfial Prepared by Third Parties
for General Public Distribution o

.

l EXCEPT THAT: any copy to which information has
‘ been added must be retained subject to the Court's
: ‘Pretrial Order No. 1.

We consent t6 and request the making and entry of
the foregeing Order: L .

For the Plaintiff: For the Defendant:
o Pagmeni U Car (2em L A0 Schwas 3 3TN
Antitrust Division Cravath, Swaine & Moore

Department of Justice

; ! P ot 1_
Dated, March>{, 1872 - </ David M- 2delsieny
David N. Edelstein
Chief Judge

Approved For Release 2003/06/04 : CIA-RDP78-01092A000100050031-1
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CWITED STATES DISTRICT COURT
SOUTHERN DISTRICT OFF NEW YORK

an 0t et i . e 2 e e . . o et ) P et S - A bl Su

UNITED -STATES OF AMERICA I
Plainﬁiff, :

S : 69 Civ. 200
-against- :

, "1 Civ. No. 72-344
INTERNATIONAL BUSINESS MACHINES
D pROER Mo

Defendant. »
—

- . B  Gve B i e B v S e R B3 e 0 et B S e A e e r o e w8

IT IS HEREBY ORDERED that both piaintiff and
defendant shall henceforth preserve and secure fror destruc-

tion all dccuments, writings, recordings or other records

! of any kind whatsoever which relate in any way to electronic

; data processing or to any electronic data‘processinq,product

or service until further Order of this Ccurt.

L

tarch 16, 1972.

CLI-LJ——-'L\’] $ C/L_(,_Q., é(,{,;.\m
David N. Edelstein
Chief Judgye, United States
District Court
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UNITED aTATEq DISTRICT COURT’

SOUTdERN DISTRICT QF NEW YORK

L)

1
]
1
]
]
]
1
1
t
1
i
t
1
]
1
1
1
1}
1
]
1
1
1
1]
]
1
1
[
)
1
1
]
]
]
!

UNITED STATES OF AMERICA,
‘ 69 Civ.
Civ. No. 7

|

Plaintiff,
-agalnst- '

INTERNATIONAL BUSIVESS MACHINES
CORPORATIOV,

. _ ORDER
PRETRIAL ORD:
UPON CONSE!

v

pefendant.

. )
--————-—-n-———-————-————-—-——m-—-————

. WHEREAS both plaintiff and defendant undértake
that they have taken immediate steps to comply with Pretrial
Order No. 1 entered by this Court on . March 16, 1972; and

! WHEREAS poth plaintiff and defendant have ascer-

talned from their operating personnel that certain bulky,

'lntermedlate, subsxdar; and underlylng documents, records

and recordings prepared in the course of routine business
operations are produced and normally destroyed in such day-

to-day volume that thelix contlnued retention will endanger

-and prevent thc contlnuatlon of the normal and efficient

busxness activities of plalntlff and defendant- and

WHEREAS certaln types of such records are identi-
flable by category as hereinaftexr set forth and may be
encompassed within Prctrlal Order No. 1, but both the par=
tiéé‘to this action agree that-their desttuction according
to normal businésé-procedures will not ‘prejudice either
party to this lawsuit; ‘ ‘ :

IT IS HEREBY ORDLRED, UPON CONSENT OF THE PARTIUS,
'.I‘HAT.THE FOLLOWING ITEMS MAY BE FORTHWITH EXEMPTED FROM

‘

PRETRIAL ORDER NO. Lt

1. Magnetic tapes oY disks used in the development of com-

Approved For Release 2003/06/04 : CIA-RDP78-01092A000100050031-1
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' 3 \FXGE LT Tnxm, tapes or disks constltutlnq a fin=
ished programming product are to remain subject 5

.-to the Court's Pretrial Order No. l. ,

2. Magnetlc tapns or disks used only as an interim step
in a ‘data proccssanﬁoteratlon.

cessing operations, provided the data can be recreated
from source records.

i

|

|

1

|

|3. Anc1llary/auwlllary tapes or disks used in data pro-
|

f

t

|

"4.“ Magnetic Tapes and Dlsks«801ng Updated in the Normal

Course of Data Processing Operatlong"

EXCEPT THAT: the latest version of any such tape
or disk which is no. longer belng updated shall
remain subject to the Cuurt's Pretrial Orde~ No.
l. . .

VS.” Any magnetic taves or disks used in data processihg
i operations, provided the data on the tape or disk
has been completely printed out.-

6. Tabulating Cards Used Only.as an Interim Step in a
Data Processing Operation ‘

7. Tabulating Cards Used in Prograﬁminq, Logic, Test and
Diagnostic Operations

8. Certain Papers Not Ordinarily'Filed or~Retained~
N T ST - 7
Drafts_or~ other work papers whl h in the- ordlnafy
fcoursé\of bus‘nes _woul ot, havé\been filed or
‘I&uBlﬂEdl - e
,/“ // TN
EXCEPT THAT"’&n?\&ych draftxbz_work papq;,whlch has
» een sefit tovany othier person. for” infofmation.oxr~
//,/{e iew must be- retalnea\subject/to the Cour€t's
Pretr{i} Order'No.. I. N

e .

S. Coples of Printed Material Prepared by Third Partles
for General Public Dlstrlbutlon

E EXCEPT THAT: any copy to which 1nformat10n has
) been added must be retained subject to the Court's
. ‘Pretrial Ordexr No. 1.

We consent to and request the making and entry of
the foregming Order: .

| For the Plaintiff: . For the Defendant:
</ o yheen k. of. Car {r'=<'f}\ &/ ~ /Z],C_‘:v Sc.Lu.):'-./ 3')3?\
I‘Antit:ust Division . Cravath, Swaine & Moore

Department of Justice

Dated, March3l, 1972 - v‘f/’Ddbh‘ L 2de “"‘“
i David N. Edelstein
Chief Judge
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